“The Reform of European Railways: An evaluation of policies adopted and models developed”             


                         

Starting with the aims for the transport development of the Treaty of Rome and continuing with the analysis of the Railway Policies of the European Union (E.U.) will be marked all the key points, necessary for understanding its goals for the railway modernization. The responses of the Member-States and the operating and organizational models adopted will be analyzed, outlining the new framework of the European Railway Market.

1. Introduction

Transport and its associated services is one of the major industries of the European community. It is a rapidly growing industry, on the one hand, strongly related to the development of the economy as a whole and on the other hand contributes essentially to the economic and social progress. At least two of the essential freedoms of the EU, the movement of goods and persons can only be realized through an effective transport system.

So, the integration of the European Union and the completion of the Community's Internal Market made absolutely necessary the establishment of a common policy in the field.

The Article 3(e) of the Treaty of Rome 1957 (on which the European Community was founded) states that one of the objectives of the EEC is the adoption of a Common Transport Policy (CTP)
. It devotes a whole chapter to the transport sector (Title IV) - providing in particular for the elimination of all forms of national discrimination and disparities and the establishment of a series of common rules for setting up a common market in transport services.

The Council is appointed as the main responsible body for the adoption of a common transport policy. (Title IV, article 75 par.3)

However in comparison to policies such as that for agriculture, the achievements of the common transport policy had been limited.

This led to a judgment, in May 1985, by the Court of Justice in an action brought against the Council by the European Parliament. This fact together with the Commission White Paper: "Completing the Internal Market" provided a fresh boost to the CTP.

Later on, the Maastricht Treaty, adopted in 1993, established the Community's legal competence to set down guidelines and objectives for European Transport Networks, to implement measures for their operation and to give financial backing to Member-States measures judged to the common European interest.

2. The rail sector

2.1.1. Overview

In 1970 railways carried one-third of the (road and rail) freight market. By 1990, the figure had dropped to one-fifth. It was due to the decline of the traditional heavy industries within Europe – a market in which rail had a comparative advantage, and to the growth of consumer goods, services and retailing markets, which, at least at the distribution stage, advantage the road sector.

A similar pattern – of higher growth on road than rail – also occurred on the passenger market.

The negative consequences of growth, in practice car and truck use, became apparent to all. “Green issues” received greater political attention.

So, by the late 1980s, it was increasingly clear that the railways have a key role to play in reducing the environmental damage from transport activities.

Commission papers argued that economic growth will generate yet higher demand for transport. If this demand was to be supplied without incurring high environmental costs, the rail sector- with its natural advantage in supplying mass transport with low environmental damage, need to be supported.

Nevertheless rail transport had entered to an accelerated declining period.

European railways were in a poor position to respond to this challenge.

As a result of increased competition, largely with the road sector, operating revenue over EU-15 railways fell by 20%
 in real terms over the period 1980 to 1993, mostly due to a 40% decline in freight revenue.

Railways responded by cutting costs, but only by 15%. At the same time, railways increased investment in infrastructure (e.g. for high-speed trains) and automation (new signaling and rolling stock). The net effect was to worsen railways’ financial position: the deficit before government support increased from 47% of turnover in 1980 to 58% by 1993.

Government support covered, on average, only 80% of these deficits through this period. Railways were forced to finance the remaining gap in funding through debt. Problems were magnified as interest rates rose. Simply financing this debt became a financial headache: interest charges rose from 7% of operating costs in 1980 to 13% in 1993.

2.1.2. Common Transport Policy (CTP)

The respond of the Commission to these problems was the CTP for a harmonious and balanced development of economic activities, sustainable and non-inflationary growth respecting the environment, a high degree of convergence of economic performance, a high level of employment and of social protection, the raising of the standard of living and quality of life and economic and social cohesion and solidarity among Member-States.
 

It was focused on three central objectives: 

· Promotion of internal competition in the supply of each transport mode, in order to reduce cost and increase quality. 

· Ensure “fair” competition between the modes of transport 

· Provision of sufficient infrastructure, particularly across borders, in which the individual Member-States have insufficient incentive to invest. 

The dramatic market developments over the 1980s and early 1990s, with the increased demand for road services and the worsened financial position of many state railways, emerged the need for the adoption of a European Railway Transport Policy.

Member-States and the Commission tried urgently to find a solution for the railways survival.

They were considering (and still they are) of six main aspects:

· The improvement of combined transport

· The improvement and harmonization of railway infrastructure in

Europe

· The improvement of railway management and operation

· The improvement of the level of services which railways offer

· The cure of railways of their huge deficits

· The expansion and utilization of railways as the most friendly to the environment, transport means
.

2.1.3. Directive 91/440

In June 1991, railways were entering in a new period of their history. In Luxembourg, the EU Council of Ministers of Transport decided for the future of railways, by voting for the application of Directive 91/440, determining the framework of their operations:

-     Company autonomy

· Clearing of past debts

· Separation of the accounts for infrastructure and operation, which create advantageous conditions for new forms of cooperation between the European networks and for the design of new products.

2.1.4. Directives 95/18 &  95/19

With the application of Directive 91/440 begins the end of railways as state-operated monopolies and starts the creation of a European Railway Market.

It requires that railways are managed along the same commercial lines as private companies, driven by market demands and managerially independent from the state. Formally begins the process of liberalizing access to the rail market: At a first stage, grouping of companies operating international services are granted access rights, including the right of transit through other Member-States, as is any eligible international combined transport freight undertaking.

Directive 95/18/EC entered into force in 1995, laying down the broad principles for the implementation of a licensing system, leaving to member-states the responsibility for the granting and the administration of licenses.

Also, Member-States had to designate a body responsible for issuing licenses and carrying out the obligations imposed. 

Railway undertakings must be able to demonstrate to the licensing authority, before the start of their activities that they will, at any time, be able to meet the defined requirements relating to good repute, financial fitness, professional competence and cover for its civil liability
.  

  Following, it was appropriate to be established a system for the allocation of railway infrastructure and the charging of infrastructure fees, introduced by the Directive 95/19/EC, entered into force in 1995
.

Member-States had to designate the allocation body according to the requirements of this directive, which, in practice, shall be informed of all train paths available, and shall ensure that:

· Railway infrastructure capacity is allocated on a fair and non-discriminatory basis,

· The allocation procedure allows optimum effective use of the infrastructure

· Charging regime is fixed according to network characteristics and on a non-discriminatory basis.

Moreover, the member-states shall provide in addition a safety certificate in which the railway undertakings’ safety requirements are set out, in order to ensure safe services on the routes concerned. 

2.1.5. Consequences 

Up to that moment relations between states and railways in most of the European Countries were very close, both for historical and rational reasons, which came out from the fact that railways have been regarded as natural monopolies.

Also railways were expected to be functional systems, profitable enterprises and public institutions with social responsibilities.

However, it is quite difficult for an enterprise to be profitable while it is offering social services and the government is interfering in its organization, operation and administration with its policies and by the end, railways had huge deficits.

So, for the Commission, the solution for the financial recovery of railways was the application of the Directive 91/440/EEC, obliging Member-States to separate the accounts of infrastructure and operation.

In this respect, the Commission stated that the operators should own and be responsible for the rolling stock for passenger and freight traffic, traffic control and timetabling systems, real estate including land, stations, freight terminals and workshops.

For a railway company, commercial calculations can be simpler when the long-term costs of infrastructure are properly defined in comparison for example, with the marginal cost to run an extra train on that infrastructure.  European Railways accepted this separation underlying that separate accounting need not mean separation of railway management into two independent parts. The whole railway system had to be kept under the supervision of single management in order to ensure its optimum operation. 

In practice, governments start reducing grants and subsidies to railways. Restrictions on investments had been imposed and the grants for keeping the unprofitable lines running had been reduced.

Many governments start thinking that railway privatization could contribute to railways renaissance and to a more effective railway operation.  Also it could reduce state control or regulation, it could increase competition, it could transfer assets from the public to the private sector, and it could gain access to private capital.

As far as the freedom of access to infrastructure, governments wished to encourage the greatest possible development of commercial rail services.

At this point, it is important to note that the E.U. directives leave a wide freedom to the Member-States for the ways they will be adopted, and this is the reason for the adoption of a wide variety of models. 

The following –two- tables summarize the key requirements of EU Directives 91/440, 95/18 & 95/19 and give the general view of the work done from Member-States.

Table 1 

Key requirements of EU Directives 91/440, 95/18 & 95/19

	Directive 91/440/EEC on the development of the Community's railways Governments must:

· Afford railway operators independence to behave commercially.

· Ensure infrastructure and operations are managed separately - optional - with separate accounts - compulsory.

· Prevent aid given to infrastructure passing to operations and vice versa.
· Establish rules for payment for infrastructure use based on non-discrimination.

· Grant rights of access for international groupings to run international freight and passenger services.

· Grant track access to international combined transport operations.

· Ensure sound financing structures for public railway undertakings.

· Reduce indebtedness to levels that do not impede sound financial management.

· Provide State Aid to reduce debts only in accordance with Articles 77, 92 and 93 of the EEC Treaty.

The Commission set up an advisory commission on the application of the Directive.

Directive 95/18/EC on the licensing of Railway Undertakings

Requires that:

Operators obtain:

1.
An operating license (conditions cover financing capacity, professional qualifications, insurance)

2.
A safety certificate

3.
Path allocations

States designate licensing authorities.

Directive 95/19/EC on allocation of railway infrastructure capacity and the charging of infrastructure fees

 Governments must, in general:

- Ensure nondiscriminatory access for international consortia and combined transport operators as defined in 91/440/EEC.

- Ensure optimum use of infrastructure.

     - Ensure no discrimination in charging for the use of in6astructure.

In particular (within 2 years of 27 June 1995):

· Define an infrastructure manager.

· Ensure infrastructure managers accounts balance income and expenditures.

· Lay down rules for determining infrastructure fees based on type of service, timetabling and infrastructure wear.

· Publish procedures for allocation of capacity.

· Define an allocation body.

· Explain reasons for refusals to allocate capacity.

· Appoint an independent body for appeals.




Source:Kouri P. (2005) “The application of the European Railway Policy to the Hellenic Railways: An opportunity for effective operation?”, Metropolitan University, UK, p:168-170 

Table 2 

Railway Undertaking Independence

	KEY                        1 indicates highest level of potential independence 

	Legal constitution  1 join stock company

                                 2 joint stock company 100% state – owned

                                 3 state enterprise with commercial statutes

                                 4 state enterprise with statutes substantially limiting

                                    commercial freedom

 

	 State influence on  1 Low (e.g. overall programme only requires approval as a 
 investment                           formality)
 decisions                 2 Intermediate

3 High (e.g. if government has to be asked for funds or 

                 Loan guarantees for all investments)

                         

	Public services        Form of agreement                 1 Legal contract

Obligations                                                               2 Written agreement 

                                                                                   3 Other

                                                                                   4 None

	                                 Basis for compensation           1 Competitive tendering 

                                                                                    2 Negotiated agreement 

                                                                                    3 Imposed by government 

	                                Compensation                           1 Ex – ante payment
                                 mechanism                                2 Deficit financed 

                                                                                    3 Failure to make agreed 

                                                                                        payments habitual 


	Tariff                     Passenger tariff controls          1 None
                                                                                   2 Some specified services
                                                                                   3 All subsidized services
                                                                                   4 All domestic services

                                                                                   5 All passenger services

	                              Freight tariff controls               n  No controls exist

                                                                                   y Some or all freight rates 
                                                                                       controlled


	Companies-

Major undertaking only 

Infrastructure ( I ) 

Operations  ( O )

or both
	Legal

Constitution
	State 

influence

investment

decisions
	Public Services Obligations
	Tariff regulation



	
	
	
	 Form of agreement
	Basis for compensation
	Compen-sation

controls 
	Passenger 

Tariff

controls 
	Freight  

Yes/ No



	
	
	1
	2
	3
	4
	
	1
	2
	3
	
	1
	2
	3
	4
	
	1
	2
	3
	
	1
	2
	3
	
	1
	2
	3
	4
	5
	
	
	

	Austria 

OBB (Both)
	
	
	X
	
	
	
	
	X
	
	
	
	X
	
	
	
	
	X
	
	
	X
	
	
	
	
	
	X
	
	
	
	
	N

	Belgium

SNCB (Both)
	
	
	X
	
	
	
	
	X
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	X
	
	X
	
	
	
	N

	Denmark

BS (I)

DBS (O)
	
	
	X
	
	X
	
	
	XX
	
	
	X
	
	
	XX
	
	
	X
	X
	
	X
	X
	
	
	
	
	X
	
	X
	
	
	

	Finland

RHK (I)

VR (O)
	
	
	X
	
	X
	
	X
	
	X
	
	X
	
	
	
	
	X
	
	
	
	X
	
	
	
	X
	
	
	
	
	
	
	N

	France

RFF(I)

SNCF(O)
	
	
	
	XX
	
	
	
	
	XX
	
	
	
	X
	
	
	
	
	X
	
	
	
	
	
	
	
	
	
	X
	
	
	N

	Germany

DB-AG (Both)
	
	
	X
	
	
	
	
	X
	
	
	X
	
	
	
	
	
	X
	
	
	X
	
	
	
	X
	
	
	
	
	
	
	N

	Greece

CH (Both)
	
	
	X
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Ireland

CIE(Both)
	
	
	
	X
	
	
	
	X
	
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	X
	
	

	Italy

FS SpA (Both)
	
	
	X
	
	
	
	
	
	
	X
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	X
	
	
	
	

	Luxembourg CFL (Both)
	
	
	X
	
	
	
	
	
	X
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	X
	
	

	Netherlands

Railned, RIB,

NSV (I)

NSR, NSC (O) 
	
	
	XX
	
	
	
	X
	X
	
	
	X
	
	
	
	
	
	X
	
	
	X
	
	
	
	
	
	
	X
	
	
	N

	Portugal

REFER (I)

CP (O)
	
	
	
	X
	XX
	
	
	X
	X
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	X
	
	

	Spain

RENFE (Both)
	
	
	
	
	X
	
	
	
	X
	
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	X
	
	
	
	
	
	

	Sweden

BV(I)

SJ(O)


	
	
	
	XX
	X
	
	
	XX
	
	
	X
	
	
	
	
	X
	
	
	
	X
	
	
	
	X
	
	
	
	
	
	
	N

	United

Kingdom

Railtrack (I)

TOCs


	
	XX
	
	
	
	
	XX
	
	
	
	X
	
	
	
	
	X
	
	
	
	X
	
	
	
	
	X
	
	
	
	
	N


Source: ECMT (European Conference of Ministers of Transport)(1998)” Rail Restructuring in Europe”, Paris, p:24-25

2.2. Commission Proposes Measures for the more efficient use of railway infrastructure  

2.2.1. Overview

Directive 91/440/EEC was a first step in the revitalization of the railways of E.U.  It partially opened the market to competing railway companies and it allowed them to operate trains on the same track as incumbent rail operators.  In also required management independence and the separation of infrastructure management and transport operations, at least in the accounts.

The scope of the Directive was, however, limited, in particular because the national railway bodies that must implement the rules determine the conditions under which other companies enter the market and conduct their business, thus giving rise to a conflict of interest.
However, Member-States tried to adopt the previous mentioned Directives with the most effective way for the improvement of their railways operation, but Commission was not satisfied of the results.

In 1990s the rail market in Western Europe was broadly stable. Total traffic units across EU-15 grew around 15%, split rather evenly between passenger and freight. Revenues remained almost exactly constant: lower revenue from freight was mostly offset by higher yield from passenger transport. The price charged for rail freight fell sharply in response to fierce competition from the road sector. Costs were brought under control, largely by a 10% reduction in railway staff
.

But, despite small growth, the rail market continued to lose market share. The commission believed that more competition between railways was necessary in order to give stronger incentives to reduce costs and increase quality.

2.2.2. 1st Railway Package

So, in 1998, the Commission proposed three pieces of legislation (the so called infrastructure package) to ensure more efficient use of railway infrastructure through more fair and non-discriminatory conditions of access, improved train path allocation, and efficient charges.  The three Directives were considered as needed in order to make existing access rights effective, irrespective of any possible further liberalization of the sector.  

Directive 2001/12/EC amending Directive 91/440/EC, by separating not only the profit and loss accounts of railway infrastructure managers from the providers of transport services, but also their balance sheets, aiming to ensure transparency in the use of funds in such a capital-intensive sector, in particular by ensuring that separate accounts are kept for passenger transport business and freight transport business.  The former often receives substantial subsidies, unlike freight transport that is more clearly commercial.  The directive aims to award responsibility for functions determinant for equitable and nondiscriminatory access to infrastructure to an independent body. It also defines the Trans-European Railway Freight Network (TERFN) which includes a list of all relevant freight lines as well as access to major terminals and ports. 

The separation between management and infrastructure from the provision of railway transport services, provides that member-states shall ensure that bodies independent of railway undertakings will lay down safety standards and rules, will certify rolling stock and railway undertakings and will investigate accidents.

Directive 2001/13/EC amending directive 95/18/EC on the licensing of railway undertakings, aiming in extending the provisions of that directive which introduced a system of licenses only for railway undertakings offering international transport services and to those engaged in international combined transport of goods.  The licenses, granted by the member-state in which a railway undertaking is established, are valid throughout the Community.
  The scope of the directive is extended to cover all railway undertakings established in the Community (excluding some companies operating limited services, e.g. local or regional services).  All railway undertakings could therefore benefit of the opportunities for access to new markets on a uniform and non-discriminatory basis and the risk that licenses would become an obstacle to entry to the market would disappear.

Directive 2001/14/EC replacing Directive 95/19/EC lays down, as regards the allocation of capacity,

· a more exact definition of the rights of railway undertakings and of the infrastructure manager;

· a procedure to resolve conflicts between demands for capacity and to overcome problems caused by scarcity of capacity;

· that the body responsible for allocating capacity may not itself be a provider of transport services;

· right of appeal.

Further, was introduced the concept of “interoperability” dealing with the creation of a single rail area, through the technical and operational harmonization of the European Railways, aiming in improving the way RUs can provide services across the borders of Member-States.

So, Directive 2001/16 “interoperability”; defines a list of lines, hubs and rolling stock categories, each of which may have separate requirements, on the trans-European conventional rail network; and Directive 96/48 (the trans-European high speed rail system) specifies the systems that are required to be interoperable and the process to be applied to deliver that requirement for high-speed lines.

2.2.3. The adoption of the 1st Railway Package

In practice was evident that networks would be divided into distinct blocks due to a combination of factors, as geographic position, different track gauge, development rates and financial situation.

The used models are divided into three broad categories according to the level of separation applied:

(1) institutional separation, by legal separation of infrastructure and operation

(2) organizational separation of essential railway functions

(3) Accounting separation between Infrastructure Manager(IM) and Railway Undertaking(RU)
.

Mainly strong networks in terms of financial resources and development, as France, Sweden and Netherlands adopt the institutional separation. The railway company and the infrastructure manager are legally independent with different financial statements (balance sheet, income statement, etc) and different personnel.                                      
Consequently the foundation of a Regulatory Body was absolutely necessary, regulating the system and managing conflicts.

The organizational separation, wants railways being a legal entity with separated railway functions in the form of independent business centers or units with pioneers Germany and Italy, separating organizationally the Infrastructure Manager from the Railway Undertaking.  

The business units have autonomous management, but are operating under the umbrella of a single company and they are not autonomous legal entities.

The accounting separation is the most simplified version of separation, witnessed for example, in Belgium, adopting the community legislation at a minimum level, separating the accounts between Infrastructure Manager and Railway Undertaking being mostly on line with the scope of Directive 91/440.

The most important advantages of separation, are noticed in increasing transparency, in cost efficiency, in neutrality, in the competition levels and in reliability as well as better possibilities to privatize commercial activities.

Transparency enables the comparison of infrastructure costs, improves the informational position of the Regulator, enabling it to set tariffs and incentives more appropriately and decreases the risk of cross-subsidization and the problems of asymmetric information, and allows the determination of true costs of running railway business.

In terms of cost efficiency, the separation allows specialization on core activities and a better customization of goods and services offered. The costs of allowing a new operator to use an existing line are far lower than the costs of building its own infrastructure by the operator.  

Neutrality is achievable only when a non-discriminatory third-party access to networks can be realized, when there is a true separation between the companies operating on the network and those responsible for charging for access to the network infrastructure. If the charging body is an integrated railway company, as they may be able to give preferential treatment to their internal train operations, neutrality can not be safeguarded.

Also, by clear and separate responsibilities of IMs and transport operators is increased the level of competition in rail transport, and by increased independence of network management and financing is ensured that decisions are taken in the best interests of the network, resulting to a more reliable separation system.

Finally, unbundling encourages the privatization of commercial activities. Privatization of the competitive segments of the sector, in general, increases their efficiency.

But from the separation of the railways, derive also certain disadvantages. The negative effects include the existence of transitional costs, the risk of double marginalization, coordinating problems, as well as the possible negative effects on the quality, safety and reliability of rail services and on the level of competition.

Changes in the existing industry structure involve transitional costs of restructuring companies’ offices, renegotiating the existing contracts of integrated companies with other parties and introducing changes in personnel and housing.

In some cases this separation may also have a negative impact on the level of competition in network industries. Unbundled commercial firms can become less strong financially and, as a consequence, more prone to the risk of mergers and takeovers which may reduce the number of rivals and thus the level of competition. Furthermore, if the scale of operation and market demand are not large enough so as to allow for cost recovery and profitable operations, competition may lead to inefficient entries. In this case, both traditional railways and new entrant will safer from the establishment of a new firm. Such a situation is most likely to occur in regional, suburban and urban services that are usually better served by a single operator under a concession regime or public service obligations.

Finally, in some cases, reliability of rail services may be negatively affected by the increased risk of the opportunistic behaviour of actors involved in the sector and by insufficient investments in the infrastructure.

However, the operation of the system has not been fully completed, since many of the networks have not set the appropriate regulatory regime yet, and the ones that already have, need more time for testing their performance and the respective results (see Appendix I).

Regarding Regulatory Bodies, the expertise of several institutions is used (see Appendix II), but the general impression is that those institutions do not possess the competent resources and skills to fulfill their tasks and do not have been given clear guidelines for their obligations nor enough information about the operation of the system in order to act as required. (see Appendices III&IV).
2.2.4. Financial recovery of the railway networks 

However, even if the aim of the financial recovery of the railways is stated very clear in the directive 91/440, the methods used are not.

Directives are only limited to the foundation of a body responsible for the depreciation of the external deficit accounts of the companies, without mentioning any mechanism or any financial resource for it.

The States’ approaches can be grouped in the generous approach, followed by the German State, which took over the past railway deficits and the conservative approach adopted by French State by releasing from the balance sheet of SNCF only the old deficits generated from the loans for covering the finance of investments on infrastructure. Also U.K. adopted the liberal approach, where any new railway entity undertakes the obligation to acquire for a prefixed price, part of assets and liabilities of B.R.

2.2.5. Assessment of the 1st railway package

By the 1st  of January 2006, Commission had to submit to the European Parliament, to  the European Economic & Social Council, to the Committee of Regions and to the Council, a report on the implementation of the 1st Railway Package. This report was based on desk research, on questionnaires survey and on face-to-face interviews of a number of stakeholders from  Ministries of Transport, Railway Undertakings, Infrastructure Managers, Labour Unions and Pan-European Institutions. 

Also, a similar questionnaire survey was organized by the author. A questionnaire (see appendix VI) was designed in order to collect information specific to each stakeholder category and to allow comparison of the responses of different stakeholder groups. It contained a number of questions on developments in the rail industry, illustrating the stakeholders’ perception of current and future developments in the sector. Twenty questionnaires were filled in, while some other stakeholders were just face-to-face interviewed, basically on the questionnaires’ structure.

From the analysis of the questionnaires, starting with the views of the stakeholders on market opening (see table 3), the majority of them tended to believe that the process can not be yet evaluated, since they are waiting for more to be done.

Thus, the most positive answers came from stakeholders not directly involved in railway transport operations. Neutral answers came from stakeholders in states where the Directives have already been transposed into national legislative systems, but have not apply yet, and most negative answers came from stakeholders based in states where the Directives have been recently or are being currently transposed, believing that there are too many barriers for the new entrants and too much protection for existing national railways.   

However, most of them suggested that the open market is far from complete due to the existing barriers such as interoperability and technical harmonization, while the complete structural separation is considered as a threat to non-discriminatory access to tracks and market function.

Table 3

Views of the stakeholders on market opening

	Opinions on Railway Reforms
	Approximate proportion %

	They will bring great benefits to the railway industry and to the European economy
	20

	Much needs to be done to ensure that the spirit as well as the letter of the law is implemented
	65

	Will not have an impact on market opening and the integration of the railways
	5

	May have a negative impact on the railways
	3

	They are harmful to the development of the railways and should not be put into place or strengthened 
	2

	No response
	5


More specifically, the infrastructure managers and incumbents views on the success of the market opening process (see table 4) were quite neutral, while private or public/ private institutions, new entrants and ministries mainly responded that the market opening and integration process had been successful to date.

Table 4

Views of the stakeholders on the success of the market opening and integration process 

	How would you rate the successes to date of the market opening and integration process?
	Appropriate proportion

	Very successful/successful
	40%

	Neutral
	42%

	Not successful
	16%

	Harmful
	2%


So, their views on the expected outcome of the free competition in the market(see table 5), were quite optimistic in terms of quality improvement and market growth, but stakeholders were concerned with the already witnessed  and expected operating costs increase.

Table 5

Views of stakeholders on rail market competition

	What is your view of competition in the rail market?
	Strongly Agree
	Agree

	Has brought or will bring higher quality to the market
	27%
	56%

	Has led or will lead to cost reductions


	18%
	67%

	Has led or will lead to more participants in the industry
	17%
	67%

	Has led or will lead to growth in the industry
	16%
	55%


Regarding the barriers inhibiting free access to the market (see table 6), were identified the following:

· international harmonization of infrastructure charging system

· lack of information and transparency of the incumbents/infrastructure managers

· poor quality of national regulation, making possible the obstructive behaviour of the incumbent

· capacity intensity, low margins due to international competition

· congestion of railway infrastructures

· lack of locomotives

· lack of train drivers

But above all, the most serious barrier was considered the size of the company, since small companies have weak capacity to offer a wide range of services and the market is dominated by a few very big railway undertakings which obstruct the entrance of new undertakings and products and in advance limits the possibilities of the small ones to compete in the market, with the generation of very high level of start-up costs, high level of perceived opportunity cost for investments, scarcity of primary and secondary markets for crucial production factors, together with inadequate circulation of information and low accessibility to special technical competences.

Table 6

Views on barriers inhibiting access to the market

	What do you see as the most important barrier that inhibits access to the freight market?
	Approximate proportion

	Industry structure
	25%

	Technical standards
	24%

	Lack of staff or equipment limiting the number of competitors
	18%

	Lack of support from the government
	16%

	Other or no response
	17%


Apart from the difficulties of the application of the reform, stakeholders were interviewed and on the expected benefits of the market opening (see table 7), with dominating view, the achievement of better quality of services.

Table 7

Views on the most important benefit of market opening

	What do you see as the most important benefit of market opening and integration 
	Approximate proportion

	Better quality of service
	62%

	Increased growth
	11%

	Increased revenue
	8%

	Increased punctuality
	7%

	Other or no response
	12%


Other benefits identified included:

· Increased transparency of the responsibility of each actor in the railway sector

· Increased competition between railway undertakings

· Increased transparency of state financing

· Increased awareness for EU regulation

· Increased competition will lead to lower prices and high quality of services

· Provision of more choices for consumers

However, many stakeholders are expecting more liberal legislation (mainly the big railway networks).

Regarding the stakeholders’ general view on the progress of the application of the Directives(see table 8), the small networks believe that legislation has gone far enough and now railways need some time for evaluating and improving their systems in order  to be adopted to the new structures of the railway market.

Table 8

Views on whether legislation has gone far enough

	Which of the following best explains your view
	Approximate proportion

	Not gone far enough and needs to open up the market a lot more to competition
	45%

	Gone far enough
	34%

	Not had any effect on my activities
	7%

	Other or not response
	14%


Even though most stakeholders see the market opening and integration process as necessary and positive, they also see the market opening process as far from complete, requiring the preparation and adoption of legislation aimed at strengthening transparency and fairness to enable small railway companies and new entrants to survive in competition. But, as the amount of the effects are not yet completely apparent it is hard to suggest how to proceed and in which direction. Also, stakeholders expressed concerns about the structure of the industry in all the networks, since they believe that the separation between the allocation body and the incumbent railway undertaking is still incomplete, apart from the introduction of an independent regulator.

Stakeholders did not identify separation of freight and passenger and passenger Public Service Obligations (PSO) and non-PSO services as a major issue, focusing instead on connections between the infrastructure manager and railway undertakings. So, 64% of the interviewees reported that the incumbent railway undertaking and capacity allocator, or their holding companies, have common board members, 32% reported that the incumbent railway undertaking and capacity allocator are located in the same building, 20% reported that the incumbent operator undertakes some of the tasks of the infrastructure manager on the main network, and 40% reported that the incumbent railway undertaking controls capacity of infrastructure manager assets such as depots and terminals.

The overwhelming majority of stakeholders focused again on the importance of having an independent Regulatory Body to ensure that the best interests of the industry are pursued and to ensure that there is no discrimination in the provision of services.

Some of the stakeholders stated a preference for the Regulatory Body to be independent of the Ministry of Transport to ensure that it would have no link with incumbent railway undertakings.

Also, serious concerns are raised about national procedures for licensing and safety certification as being sometimes non-transparent, arbitrary, too complex, lengthy and expensive, which constitute a serious barrier to market entry.

In addition, due to difficult implementation of the directives of the first railway package, these procedures are not harmonized between the Member-States resulting to complicated and difficult cross-border railway activities.  The mechanisms adopted for infrastructure charging are also a common concern to all stakeholders. Major problem is the huge variance in methods used to calculate these charges, varying significantly between Member-States. These result in a major disadvantage for rail transport competing with other transport modes.

Also, may new operators feel that this is a discriminatory and unclear charging policy, favored by integrated rail companies that can influence the actual allocation and charging procedure
.

Finally, regarding market access to essential facilities (e.g. marshalling yards, fuelling and terminals) for new entering rail operators it might be discriminatory, due to the fact that the traditional, state railways may use their influential position as facility owners or operators to decide upon the parties and the conditions of the access. This might cause a serious market entry barrier and might prevent new operators from providing a high quality service to their customers.

The traditional state owned railway companies, still have a strong control of the market, which is aimed at keeping a large market share.

 Also, may public authorities are not willing to provide appropriate assistance to the new operators since many incumbents are still publicly owned.

However, at E.U. level, till April 2006 were issued 632 valid licenses to new RUs. (see Appendix V), underling the important role of a strong market regulator, independent of the state.

2.3. 2nd Railway Package

In the latter half of the 90s, European railway companies’ financial performance improved considerably. In the period 1995-2001, total traffic units rose by 12%, with slightly higher growth in passenger than freight transport. Total traffic receipts grew by 13%: 27% gain of pass traffic receipts and 12% fall in freight receipts. 20% decrease in railway staff resulting to substantial reduction to unit costs. However, railways did not improve their market share: passengers remained about 6.3% and freight dipped slightly from 8.4% to 7.8%.

Therefore, Commission on 23/01/02 proposed the 2nd Railway Package of measures to “revitalize the railways”, intending to “stop the railways loosing market share”.

With the provision of this package, are opening up both national and international freight services on the entire European Network, aiming to support market liberalization via structural measures to address safety and interoperability.

The European Railway Agency is also established, to steer the technical work on safety and interoperability.

So, Directive 2004/51 (a further revision of Directive 91/440) introduces important developments in freight market liberalization.

While the 1st package provided access for all types of international freight traffic on the TERFN network from 2003 and across the whole network from 2008, the 2nd package provides access to the whole network from January 2006, and it extends the scope from international freight traffic to all freight traffic (i.e. including national) from January 2007.

Member-stares must transport directive into their national legal system by 31/12/05 the latest, but in reality very few networks have been adopted to it (see Appendix I).

Directive 2004/49- Safety Directive. It has the ambitious goal of harmonizing and clarifying the various requirements and methodologies and responsibilities for safety.

Directive 2004/50 - amending interoperability Directive 96/48 & 2001/16, (the conventional interoperability directive), extending the principles of interoperability to the whole conventional rail network.

Finally, the Regulation 881/2004 – defines the tasks of the European Railway Agency, which has no formal decision-making power, but makes recommendations to the European Commission.

2.4. 3rd Railway package

On 03/03/2004, the Commission published its proposal for the 3rd Railway package. With this proposal and in line with the White Paper: “European Transport Policy for 2010: time to decide”, the commission intends continuing the reform of the rail sector by opening the international transport of passengers within the European Union to competition.

This proposal also envisages the progressive liberalization of the rail sector and consists of a Directive amending 91/440/EC (on the liberalization of international passenger services), two Regulations on international rail passenger rights and freight services and a Directive on train crew certification.

By including cabotage, the proposal opens not only international passenger services, but also to some extend domestic services. 

The opening up of the European Rail Market has to take into account the need for appropriate framework agreements for infrastructure access, subject to significant, long-term, public and private investments.

The first proposal (rights to openly access the infrastructure for rail passenger services) provides that as from January 2010, railway undertakings, which have a license and the required safety certificates, should have access to the infrastructure to operate international passenger services in the Community.

In order to create realistic economic conditions to develop services, it is proposed that operators be permitted to pick up and set down passengers at any station on an international route, including at stations located in the same Member-State.
 

The proposed regulations on international rail passenger rights and freight services aim at establishing rights and obligations for passengers in order to improve the effectiveness and attractiveness of international rail transport.

Finally, the proposed regulation for the Certification of train drivers operating locomotives and trains on the Community’s rail network, is drawn up in consultation with the industry and the social partners. It provides for a mechanism to define more clearly powers and responsibilities as regards the training of train drivers and crews who perform safety-related tasks and the assessment and recognition of their qualifications
. 

3. Conclusion

The aims of the CTP and the European Railway Transport Policy are highlighting the new operating environment of the European Railways.

Directive 91/440 was the milestone for the European Railway independence from States with the support of Directives 95/18 and 95/19.

The 1st Railway Package enhances this attempt and at European level brings the full liberalisation of the freight market in force, from January 2007. 

The policies adopted by EU Member-States in terms of organization of the railway system can be grouped into two structural models; the integrated and the separated (see table 5). The responsibilities and incentives facing infrastructure managers, railways undertakings, regulators and Ministries remain widely different across the Member-States.

Table 9

The Structural Models of the E.U Railways

	Structure
	                              ownership

	
	Public
	Private

	INTEGRATED
	AT, BE, CH, CRO, DE, GR, IRL, IT, LUX, LV, LT, HU, PL
	ESTonia

	PARTIAL SEPARATED
	FR, CZ, FIN, SL
	

	FULLY SEPARATED
	BUL, DK, NO, NL, PT, ROM, SP, SK, SWE
	UK


Source: Developed by the author

The fully separated case: The IM is forbidden from providing transport services directly. The IM contracts with individual railway undertaking RU operators separately. It is argued that this is the simplest structure to ensure non-discrimination by the IM in the treatment of different RUs. However, there are many variations around this basic structure, particularly regarding ownership. In Britain, only privately-owned RUs operate, both on the freight and passenger market. In all other countries, there is at least one publicly-owned freight or passenger undertaking. Competition on such networks comes from either privately-owned operators- as increasingly is the case on the freight market- or other publicly-owned operators. Detractors are quick to point out that the government remains a common link between public RU and public IM. The European Commission, however, takes no position regarding ownership.

The integrated case: The RU and the IM are legally separated entities working together within a common holding structure. Other RUs can compete via standard contracts with the IM division of the integrated company – on the basis of non-discriminatory access, surveyed by a regulatory body and/or a competition authority. Accounting separation is required under European law, hence the financial flows between the RU and IM within the integrated company must be transparent from annual reports. It is argued that a single management structure at company or holding level give a stronger degree of coordination between IM and RU - particularly when the ‘unexpected occurs’- and thus ensures the long term development of the rail system as a whole. This also results in cost savings. 

The organizational model developed in France can be considered as lying between the two extremes, presented above, of full separation and integration. At the operational level, the railway system remains integrated: the RU maintains the network, as well as managing and operating the network traffic. The maintenance and management functions are performed, however, under contract from an entirely separate IM, which is owner of the infrastructure and responsible for the development of the network. Similar partial separated models are developed in Check Republic, in Finland and in Slovenia.

However, as stated previously, it seems that E.U. sees the liberalization of the European Railways as panacea and moves very fast towards this process, without evaluating previous actions taken, by producing in a period of 5 years, 3 sets of regulations that are changing totally the rules of the operation of the European Railway Market.

Further to that, Member-States due to their different financial situation, infrastructure development, operating system, rates of development, national needs and geographical position can not follow effectively the rapidly introduced changes which presuppose that each one step of the European Railway Policy has been fully adopted and flourish, which in reality is very difficult to be achieved in such a short time period.

Most stakeholders see the market opening and integration process as necessary and positive. However, most also see the market opening process as far from complete, requiring the preparation and adoption of legislation aimed at strengthening transparency and fairness to enable new entrants to compete with incumbents. Opinions vary widely from state to state and the lack of clarity in the future direction and extent of change leads to uncertainty.

Appendix I

Rail Transport in the EU: Open Access Rights in the Member-States by 1 February 2006

	Country
	Open access to all EU railway undertakings for international rail freight services (on TERFN)

Required by “1st EU rail package” since 15/3/2003 & 1/5/2004 for the New Member-States
	Open access to all EU railway undertakings for all kinds of rail freight services (on TERFN)

Required by “2nd EU rail package” from January2007 onward
	Open access to domestic railway undertakings for rail freight services 

Based on national

legislation 
	Open access to domestic undertakings for rail passenger services (to be distinguished from access for public service provision)

 Based on national legislation

	BE
	YES since 03/2004
	YES from 01/2007
	NO
	NO 

	CZ
	YES since 05/2004
	YES since 05/2004
	YES since 2000
	YES since 2000

	DK
	YES since 2003
	YES from 01/2007
	YES since 01/1999
	YES since 01/1999

	DE
	YES since 01/2006
	YES from 01/2007
	YES since 1994
	YES since 1994

	EE
	YES since 04/2004
	YES from 01/2007
	YES since 1999 
	YES since 1999

	EL
	YES since 05/2005
	NO
	NO
	NO

	ES
	YES since 01/2005
	YES from 01/2007
	YES since 01/2005
	NO

	FR
	YES since 03/2003
	YES from 04/2006
	NO
	NO

	IE
	YES since 11/2003
	YES from 01/2007
	NO
	NO

	IT
	YES since 03/2003
	YES since 2000
	YES since 2000
	YES since 2000

	LV
	YES since 05/2004
	NO
	YES since 1998
	YES since 1998

	LT
	YES since 05/2004
	NO
	YES since 1996
	YES since 1996

	LU
	YES since 03/2003
	YES from 01/2007
	NO
	NO

	HU
	YES since 05/2004
	YES from 01/2007
	YES since 05/2004
	NO

	NL
	YES since 01/2005
	YES since 01/2005
	YES since 1998
	NO

	AT
	YES since 05/2004
	YES from 01/2007
	YES since 1998
	YES since 1998

	PL
	YES since 05/2004
	YES from 01/2007
	YES since 06/2003
	YES since 06/2003

	PT
	YES since 11/2003
	NO
	YES since 06/2003
	NO

	SI
	YES since 05/2004
	NO
	YES since 2003
	YES since 2003

	SK
	YES since 01/2006
	YES from 01/2007
	YES since 01/1994
	YES since 01/1994

	FI
	YES since 03/2003
	NO
	NO
	NO

	SE
	YES since 07/2004
	YES since 01/2006
	YES since 1996
	NO

	UK
	YES since 11/2005
	YES from 01/2007
	YES since 1994
	YES since 1994


Source: COM (2006) 189 final Commission of the European Communities. Annexes to the Communication on the implementation of the railway infrastructure package Directives (‘First Railway Package’) Annex 2  p:22

Appendix II

Regulatory Bodies at the E.U. Member-States

	Country
	Regulatory Body
	Status of the Regulatory Body
	Relations with others

	Austria
	Schien Control GmbH   + commission
	Legal entity.

Decisions are taken by an independent commission
	Independent from state, R.C, & I.M.

	Denmark
	Name under consideration
	The M.of T.is responsible for dispute solving and regulating the market
	Independent from  R.C, I.M.& National Courts.

The Railway Inspector (state service) responsible for issuing safety certificates

	Finland
	M.of T.
	Operating into the

 M.of T.
	The M.of T. is the owner of the R.C., the body responsible for the capacity allocation and fees charging (RHK) is also operating under the supervision of the M.of T.

The M.of T. is issuing the licenses & the RHK is issuing the safety certificates

	France
	Name under consideration
	Not available
	Not available

	Germany
	EBA (EisenbahnBundesambt)
	Governmental service, independent from R.C. & I.M. 

EBA can solve disputes and impose penalties to R.C.s up to 1mil.DEM
	EBA issues safety certificates.

Provision to cooperate with competition authorities

	Ireland
	Not available
	Not available
	Not available

	Italy
	Ministry of Infrastructure & Transport (dpt for inland transport & Gen.Director for railway transport)
	The Ministry of Infrastructure & Transport is independent from any body responsible for infrastructure management, fees & capacity allocation, in its organization, financial decisions & legal framework.
	The Ministry is issuing the licenses. The I.M. is issuing the safety certificates & controls the continuous application of the safety standards.

The Ministry supervises  this operation and issues new regulations and standards for safety.

	Luxembourg
	Under consideration, probably the M.of T.
	It was exempted from the application of the independent I.M. till the 31st of August 2004
	

	Netherlands
	Transport Inspectorate & Nederlandse medelingingsauthoriteit (general authority for competition)
	The Transport Inspectorate is a dpt of the M. of T.

Independent regulatory body
	The regulatory body is supervising the activities of the I.M.

	Norway
	M. of T.
	Under consideration, probably the M.of T.
	Independent from R.C, & I.M.

	Portugal
	INTF (Instituto Nacional de Transporte Ferroviaro)
	In general principles independent, but taking general directions from the M.of T.
	Independent

	Sweden
	Under consideration
	Independent public service
	Independent from R.C, I.M. & National Courts

	U.K.
	ORR: Office of Railway Regulator
	Independent public service
	Independent from R.C, I.M. & National Courts.

ORR issues licenses for   railway operators.


M.of T: Ministry of Transport

R.C.: Railway Company

I.M.: Infrastructure Manager

Source: Developed by the author
Appendix III

Composition of the Regulatory Bodies

	Country
	Nomination of management
	Personnel
	Budget
	Finance

	Austria
	A commission appointed from the M.of T.

The management of the Schienen Control is appointed by the M.of T.
	10 employees
	
	Financed by the fees from the charges from the infrastructure use

	Belgium


	N.A.
	N.A.
	N.A.
	N.A.

	Denmark
	4 members appointed by the M.of T. for 2 years. The President is appointed from the judicial authorities and the other 3 members are experts on technical, economic and legal aspects of competition
	N.A.
	N.A.
	N.A.

	Finland
	Appointed by the M. of T.
	2-3 employees from the M.of T. staff (150 employees in total)
	From the M.of T., 10 mil. Euros
	State Budget

	France
	N.A.
	N.A.
	N.A.
	N.A.

	Germany
	Management is appointed by the President of EBA. The President of EBA is appointed by the M.of T.
	25 employees, under considera-tion
	EBA has not its own budget
	State Budget

	Ireland
	N.A.
	N.A.
	N.A.
	N.A.

	Italy
	The Gen.Manager is appointed by the Ministry of Infrastructure and Transport
	About 50 employees
	Every year is adjusted to the national financial and economic targets
	State Budget

	Luxem-

bourg
	N.A.
	N.A.
	N.A.
	N.A.

	Nether-

lands
	Appointed by the Ministry of Economics
	Under considera-tion (141 employees in total,  occupied by the competition authority)
	Under considera-tion
	State Budget 

(arranged by the 

M.of T.)

	Norway
	N.A.
	N.A.
	N.A.
	N.A.

	Portugal
	Appointed by the Ministerial Council for three years
	62 employees
	5 mil. Euros
	80% financed by the fees from the charges from the infrastructure use, the rest from the state budget

	Sweden
	The Government is  appointing the management of the Authority of Railway Traffic
	1-2 employees
	220000 Euros
	From the budget of the Infrastru-cture Manager

	U.K.
	Appointed by the M.of T. for 5 years. It hires itself the employees needed according to the procedures followed for hiring civil servants
	110 employees
	13,9 mil. Pounds
	From the annual fees paid from the Railway Companies and the Infrastru-cture Manager(s) for the renewal of their licenses. 


M.of T.: Ministry of Transport

N.A.: Not available

Source: Developed by the author

Appendix IV

Experience gained from the operation of the Regulatory Bodies

	Country
	Practical Experience
	International Cooperation
	Problems faced

	Austria
	Experience from relevant cases of telecommunications
	-for the application of differentiated charging system

-exchange of experience
	N.A.

	Denmark
	1 withdrawn dispute
	N.A.
	N.A.

	Finland
	No experience 
	With the Commission
	Fast changes in the E.U. policies

	Germany
	65 cases have been solved
	Exchange of information, regular meetings
	None

	Italy
	Experience from relevant markets based on networks
	With the Commission
	-lack of transport experience  transport from the public sector

-lack of  specialized personnel

-heavy bureaucracy

	Netherlands
	Experience from relevant cases of telecommunications and energy networks
	-application of directives

-relations with other regulatory bodies
	-difficulties in applying E.U. directives

- difficulties in gathering information

	Norway
	No experience due to lack of competition
	No
	-financial and administrative difficulties

	Sweden
	Some cases have been committed for trial
	With the Commission
	Fragmentation of  railway sector, additional costs

	U.K.
	Considerable experience
	-exchanging experience with  member-states

-competition matters

- e-mail team and irregular meetings
	


N.A.: Not Available

Source: Developed by the author

Appendix V

Valid Licenses of Railway Undertakings in EU

	
	Until 2003
	April 2004
	July 2004
	December 2004
	April 2005
	July 2005
	November 2005
	April 2006

	BE
	4
	5
	5
	5
	4
	4
	4
	4

	CZ
	-
	-
	9
	9
	14
	15
	16
	18

	DK
	19
	16
	11
	11
	12
	12
	12
	12

	DE
	296
	303
	312
	312
	321
	321
	334
	338

	EE
	-
	-
	0
	0
	21
	21
	24
	23

	EL
	0
	0
	0
	0
	0
	0
	0
	0

	ES
	0
	0
	0
	0
	0
	0
	0
	4

	FR
	1
	2
	3
	3
	3
	3
	4
	5

	IE
	0
	0
	0
	0
	0
	0
	0
	0

	IT
	28
	33
	40
	40
	36
	36
	40
	39

	LV
	-
	-
	9
	9
	8
	8
	8
	8

	LT
	-
	-
	1
	1
	1
	1
	1
	1

	LU
	0
	0
	1
	1
	1
	1
	1
	1

	HU
	-
	-
	5
	5
	6
	6
	6
	8

	NL
	3
	3
	4
	4
	4
	4
	12
	16

	AT
	1
	2
	2
	2
	2
	2
	14
	14

	PL
	-
	-
	0
	0
	0
	50
	63
	70

	PT
	0
	0
	0
	0
	0
	0
	0
	0

	SI
	-
	-
	1
	1
	1
	1
	1
	1

	SK
	-
	-
	0
	0
	0
	0
	0
	0

	FI
	1
	1
	1
	1
	1
	1
	1
	1

	SE
	6
	4
	6
	6
	9
	9
	11
	14

	UK
	2
	2
	2
	2
	2
	2
	2
	55

	Total
	361
	371
	412
	412
	446
	497
	554
	632


Source: COM (2006) 189 final Commission of the European Communities. Annexes to the Communication on the implementation of the railway infrastructure package Directives (‘First Railway Package’) Annex 9  p:55

Appendix VI

Questionnaire

Date……..

Organisation……….. 

Country……….

Position/Role……………

Sector: Public……..   Private………    Public/Private………….

Nature of Organization: Ministry of Transport ………Railway undertaking………

Infrastructure Manager……… Labor Union………Pan-European Institution………

1. Which of the following best explains your view of the market opening and integration efforts?

a. I welcome them, they will bring great benefits to the railway industry and to the European economy

        b. I welcome them but much needs to be done to ensure that the spirit as well as the letter of the law is implemented

         c. I believe that this package of directives will not have an impact on market opening and the integration of the railways

         d. I believe that these initiatives may have a negative impact on the railways

         e. This package is harmful to the development of the railways and should not be put into place or strengthened

         f. Other,

…………………………………………………………………………………………………. ………………………………………………………………………………………………….

2. How would you rate the successes to date of the market opening and integration process?

a. Very successful

b. Successful

c. Neutral

d. Not successful

e. Harmful

f. Other, 

………………………………………………………………………………………..…

…………………………………………………………………………………………..

3. What is your view of competition in the rail market?

a. Competition has brought or will bring higher quality to the market

        b. Competition has led or will lead to growth in the industry


 c. Competition has lead or will lead to cost reductions

d. Competition has lead or will lead to more participants in the industry

e. Other, 

…………………………………………………………………………………………….. 

……………………………………………………………………………………………..

4. What do you see as the most important barrier that inhibits access to the market?

a. Lack of support from the government

b. Industry structure

c. Technical standards

d. Lack of liberalization

e. Other, ……………………………………………………………………………………………………………………………………………………………………………………

5. What do you see as the most important benefit of market opening and integration?

a. Increased revenue

b. Better quality of service

c. Increased punctuality

d. Increased growth

e. Other,

………………………………………………………………………………………………………………………………………………………………………………………………

6. Which of the following best explains your view on whether the market opening and integration legislation has gone far enough?

a. The legislation has gone far enough

b. The legislation has had no effect on my activities

c. The legislation has not gone far enough and needs to open up the market a lot more to competition

d. Other,

………………………………………………………………………………………………………………………………………………………………………………………………

7. How have the Directives affected your input costs (capital & labor)?

a. Costs have increased substantially

b. Costs have slightly increased

c. No effect

d. Costs have fallen slightly

e. Costs have decreased substantially

f. Other,

………………………………………………………………………………………………………………………………………………………………………………………………

8. How have the introduction of first railway package made a difference into your business?

a. To costs

b. To revenues

c. To the movement of goods

d. To access to the infrastructure

e. To interaction with the other parts of the industry

f. Other,

………………………………………………………………………………………………………………………………………………………………………………………………

9. To which extend the essential functions within your network have been independent?

a. The incumbent railway undertaking and/or capacity allocator, or their holding companies, or the railway operator have common board members

b. The incumbent railway undertaking and/or capacity allocator and the railway operator are located in the same building

c. The incumbent operator undertakes some of the tasks of the infrastructure manager on the main network

d. The incumbent railway undertaking controls capacity of infrastructure manager assets such as depots and terminals

e. Other,

……………………………………………………………………………………………………………………………………………………………………………………………...

10. How has been defined the licensing process in your state and which are your views?

………………………………………………………………………………………………………………………………………………………………………………………………

11. How has been defined the charging structure in your state and which are your views?

………………………………………………………………………………………………………………………………………………………………………………………………

12. How do you find the necessity of the existence of an independent Regulatory Body and which are the procedures followed by your state for its organization?  

………………………………………………………………………………………………………………………………………………………………………………………………

13. Are the changes illustrated above, a result of market opening and integration?

Yes………..             No ……….

                Other ……….
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